KiSource

- Corporate Services
Patricia M. French

Senior Attorney 300 Friberg Parkway
Westborough, Massachusetts 01581
(508) 836-7394
(508) 836-7039 (facsimile)
pfrench@nisource.com

July 14, 2005

BY OVERNIGHT DELIVERY AND E-FILE

Mary L. Cottrell, Secretary

Department of Telecommunications and Energy
One South Station

Boston, MA 02110

Re: Bay State Gas Company, D.T.E. 05-27

Dear Ms. Cottrell:

Enclosed for filing, on behalf of Bay State Gas Company (“Bay State”), please find Bay
State’s responses to the following Record Requests:

From the Attorney General:

RR-AG-24 RR-AG-28 RR-AG-29 RR-AG-31

From the Department:

RR-DTE-2 RR-DTE-17 RR-DTE-27 RR-DTE-28 RR-DTE-35

RR-DTE-36 RR-DTE-37 RR-DTE-41 RR-DTE-42 RR-DTE-43

From the MOC:

RR-MOC-01


mailto:pfrench@nisource.com

CC.

Letter to Mary Cottrell, Secretary
July 14, 2005
Page 2

Please do not hesitate to telephone me with any questions whatsoever.

Very truly yours,

Patricia M. French

Per Ground Rules Memorandum issued June 13, 2005:

Paul E. Osborne, Assistant Director — Rates and Rev. Requirements Div. (1 copy)
A. John Sullivan, Rates and Rev. Requirements Div. (4 copies)

Andreas Thanos, Assistant Director, Gas Division (1 copy)

Alexander Cochis, Assistant Attorney General (4 copies)

Service List (1 electronic copy)



RR-AG-24:

Response:

COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF TELECOMMUNICATIONS AND ENERGY

RESPONSE OF BAY STATE GAS COMPANY TO
RECORD REQUESTS FROM THE ATTORNEY GENERAL
D.T.E. 05-27

Date: July 13, 2005

Responsible: Joseph Ferro, Manager, Regulatory Policy

Provide copies of all other contracts between the company and the
special-contract customers. This response should include, but is not
limited to, all contracts related to capital additions, expansions, and
system upgrades or the provision of any other service to customers.
Please provide the currently effective contracts, contracts that may have
terminated, and all amendments and original contracts.

In addition to the material provided in AG-22-48, please see Attachment
RR-AG-24(a) and Attachment RR-AG-24(b) for copies of executed
special-contracts executed between the Company and Foxboro Realty
Associates, LLC and MCI-Bridgewater (Commonwealth of
Massachusetts), respectively.

These contracts do not contain special rates as the customers are
receiving service under the Company’s tariff rates.
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k"f@% Bay StateGas
A NiSource Company
YVia Facsimile
September 27, 2001
Elise N. Zolie, Esq.
Goodwin Proctor _ §

Exthange Place
Boston, MA 02109

Re:  Foxborough Contract: CMGI Field, 60 Washington Street, Foxboro, MA

Dear Ms. Zolie:

Enclosed is the above-referenced agreement executed by an anthorized representative of Bay
State Gas.

Please note the following: On the signature page, the Customer should be identified. Also, the
name and title of the Customer’s authorized representative should be identified. In addition,
please insert the appropriate date on the Certificate of Authority.

Finally, I anticipate we will be able to exchange certificates of insurance tomorrow.

74

James H. Keshian
Senior Attorney

ely,

JHK/dsm
Enclosure

- 300 Friperg Parkway Waestborough, MA-G1581-5032  S08-B36-7000  Fex: 508-836-7070
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CONTRACT FOR INSTALLATION OF GAS SERVICE OR MAIN GR RELOCATION
| OF METER

ix Agreement is made and entered into between FRAL Corp, and Fox’?m Rcaitz' Ass?mtss
&, CMOI Field, 60 Washington Street, Foxboro, Ma.esachnsetm'(thc : Customsr or a “Party™)
and Bay State Gas Company (the “Company” or 3 “Party”™; ccnect!vely. the “Parties”). In
consideration of the mutual covenants and copditions herein contained, the Company and
Customer agree to the following terms and conditions:

SUMMARY & DESCRIPTION OF WORK
Bay State Gas Company (A NiSource Company)

Agreement No.

Customer Gas A/C

Initial Contribution $00

Agreement Date MML
Minimum Annual Volume (MCF) 40,800

Minimum Annual Non-(as Payment $60.00¢

Deposit | $0,00

Customer requests the extension of the Compary’s gas-distribution system, installation of
four (4) gas service(s) and meters from the outside of the foundation wall to the nearest pomt on
the Company’s gas main at CMGI Fiold, 60 Washington Street, Foxbero, Maseachusetts.

O  Customer reguests the Company to upgrade the existing gas service and/or gas main to
accommmadate additional gas equipment at

{No. and Street) (Clty ot Towm)

O Customer requests the relocation of the Company’s gas meter
{degcribe location).

A The Company is ready and wilting to perform the Werk (hcxpfxfgﬁer defined), pursuant to
the terms hereof. - ' -

LIBR/1078633.])
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Bay State Gas Company

D.T.E. 05-27

Attachment RR-AG-24(a)

B.  The Customer commits to using/purchasing gas and/or transportation sc:rviae at ite
property for a minimum term sufficient to reimburse the Company for perfonming the Work
(hereinsfter defined) pursuant to the terms hereof. The Customer acknowledges that the
Company ghall complete & major construction project summarized sbove and more partxz_:nlaﬂy
defined in Exhibit A (“Work), in reliance upon Customer's request for service. In consideration
and recognition thereof and the resources and fimds commited by Cornpany t0 make sach
service availgble, Customer agrees to make mimimum anual payments to the Company, 25
provided herein, during the torm of this Agreement. The Customer property Where Work is to be
performod is collectively referred o 2s the “Facility”.

jele 1 - ibifiti e
Section 1.0 ~ Customey Responsibilities

1.1.  The Customer is responsible for backillli the foundstion to rough final grade
prior to service instaliation, The Customer acknowledges that the Work may be delayedor
cancelled by the Company, or this Agreement renegotiated subject to the approval of the Parties

‘which shall not be unreasonably withheld, due to events beyond the Company's reasonable

control (e.2., adverse weather conditions, soil af digging conditions, or denial or delay in
fegtance of necesssry permits or imposition of burdensome conditions imposed by any permit
granting enthority, preseuce of ledge, wetlands or Hazardous Materials (see Article 8) o labor
disputcs), as provided hercin.

1.2. Customer agrees to begin using/purchasing the Company’s gas and/or
transportation service on 4n interitn basis within ninety (90) days of completion of the Work. If
the Cuttomer does not begin to do so within such ninety (90) day period, Customer shall
reimbuse the Company for the cost of the Work (including Jabor, materials, applicable taxes,
overhead, efc.) (such amounts collectively, the “(ost™), as provided herein, The Cost of the
Work may vary from the estimate set forth in Paragreph 3.1 1o the extent provided herein (i.e., in
Paragraph 1.24). Notwithstanding the faregolng, the period for measuring the minimum
payments required under Paragreph 1.5 (hertinafter defined) shall commence on April 1, 2002
(the “Payment Commencerert Date™).

13. Commencing on the Payment Commencement Date, Customer agrees to purchase
a minimum volume of gas of 40,800 thousand cubie feet (from the Company, of from others but

with delivery by the Company) per annum during cach consecutive twelve (12) month period
“("Conrract Year”) foflowing the Conmencerment Peyment Date. Comumpencing on the Payment

Coramencement Date, the minimum annual transportation reventes paid by the Customer to the
Company shall be at least §60,000 during each of ten (10) Contract Y ¢ars (“Minimum Angual
Transportation Revenue Requirement” - “MATRR"). (Trangportation rovenuss are reprosented
on the moathly bil{ s the sum oy Custemer Charges and Distribution Charges, or if the Customer
becomes & traneportation customer, then transportation revernies will be Customer Charge plus
Transportation Cherge: the MATRR exchudes any paynisnta relafed ta late payment charges,
imbalance charges, cashout charges, gas commodity or any other gas supply charges, wd any

2
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ayments prios to the Payment Cormencement Date.) If transportation revenucs received by the
%oyr?:lpany TRﬁmom Cummﬁ any Contract Year are less than the MATER (le, $_60,000)- the
Compeny shall charge, and the Customer agrees o pay, 2 Minimum Annusl Adjustment Fee
equal to the difference between ‘o MATRR and the actual transpartation pevemte received
during such Contract Year. No monetary refund of revenue credit will be due Customer for any
Contract Year in which it excecds the MATRR. Minimum volumes applicable to any period of
Yess than twelve months shall be determined by proration of the minimum annuaj volume and
associated transportation revenues. Payments made consistent with this Agreement ar¢ 1ot
payments for gas and/or frasisportation service, fut are in consideration of the Company's
performance of the W arkc. Except as provided in Parsgraph 1.4, the Customer acknowledges that
the MATRR payable over the term of this Agreement (MATRR x 10) is due and paysble to the
Company even if Customer transporis 50 §8S during the term of this Agrecment to the extent
provided herein, ' :

1.4. Natwithatanding the foregoing, and following the Paymeont Commencement Date,
Customer may terminate this Agreement upoti tWo (2) months' prior written notice to the
Company, with say such terpsination being effective & the end of the second montb, following
the month in which such notice of termination is defivered (the “Effective Eatly Termipation
Date™. In the event of any such eatly termination of this Agreement, the Customer shall pay to
the Company on the Bffective Early Termination Date the buyout amount set forth in Exhibit B
cortesponding to the Contract Year in which the Bffective Early Termination Date occurs, The
Custorner may only exercise the carly termination option set forth above ifit is not in Material
Default under this Agreement (as provided in Articte 5 of this Agreement) and provided that it
timely pays the Compeny any other amouats due under this Agreement through the Effective
Rarly Termination Date. However, such payment by Customer shall not ebrogate any obligation
of the Customer wnder this Agreement which is expressly identified as surviving the tenmination
of this Agreement.

1.5,  The Customer, at its own EXpenss, (@) hes provided and/or ghell provide sll
reasonably available information describing the physical charactoristics of the Facility, including
surveys, sita evelustions, legal and other required descriptions, information about existing
conditions, sub-surface and environmental gtudies, reports, investigations and the like which it
may heve now or in the future; (i) has m ved and identified and/or shall mark and identify for
the Company or cause to be matked and identified for the Company locations of all underground
infrastructure (¢.g., sprinkler system, septi¢ Systam, underground electric, ete.) ut of sbout fhe
Facility; and (iil) has provided and/or chall provids all reasonably aveilable gite plan reviews and
permits of the vort customarily obtained by the Customer for project development of this nature
and required for the Company te carry ou its Work at the Facility, exoept for those permits,
authorizations or approvals customarily obtained by the Company for the Work, which the
Company has obtain~d and/or shall Chtain.

Customer warrants and represents that, to it8 imowledge, thers are o conditions on o about the
Facility (including, but pat limited to, the presence of Hezardour Materials), which would meke
the Work unrcasonably dangerous or would substantially atter the estimated cost of the Work

3
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Bay State Gas Company

Attachment RR-AG-24(a).

described in Paragraph 3.1 for the Company sod/or its employees or agents. If the Customer
bocomes aware of any such conditions, it shall immediately notify the Company by mle,
telephone or ¢-mail and follow-up such notification jn writing within 24 hours, where apghpable:.
The Parties agres that upon the occurrence and/or discovery of any such unforeseen conditions,
the Customer will be responsible for and pay to the Company alf additional costs/fecs related to
or caused by such conditions,

L6. Inthe Company’s performance of the Work, Customer shall allow represcntatives
of the Company reasonable right of entry fo those portions of Customer's Facility where gas-
delivery equipment, including without limitation all pipes, services, maing, meters and fittings up
ta the Cugtomer’s meter fit, ovwned by the Company are to be located or where the Work ig tobe
performed.

1.7. The Customer assumes full responsibility for the proper use of gas transported by
the Company, and for the condition, suitability and safety of way and all Equipment (herelnafter
defined in Section 2.1) at Custorser’s Facility that is owned or controlied by Customer and not
owned by the Compeny consistent with Asticle 8 of this Agreement. '

Section 1.10 — Company Responsibilities

121 The Work fo be performed by the Company will meet applicable standards, laws
and codes.

132 The Company has begun the Wozk, and ¢hall continue to complets the Work in a
commercially reasonable marmer. The Company is not responsible for any Costomer Jasses
caused by Work delays or cancellation attributable to any refugals or dalays by any govemmental
authority in issuing any necessary permits or approval to the extont provided herein.

123 The Company will refill any excavation with earth removed, compact the soil and
will roke it smooth to the surface level. However, the Company will not be responsible for any
ofher rastorative work (e.g., repaving, grass reseeding nor any settling of refilled carth ot
pavement.).

1.24 The Work may be delayed or cancelled by the Company, or this Agreement
renegotiated subject to the approval of the Pastice which shall not be unreasonably withheld, due
to events beyond the Company’s reasanable control (2.2., adversc weather conditions, adverso
soll or digging conditions, presence of 1¢dge, wellands, Hazardous Materialg or denial or delay in
jesuance of nécessary pemtits of imposition of burdensome conditions imposed by any permit
granting anthotity, labor disputes, or an event of force majeure), a8 provided herein

Axticle 2 - Owncsehip of Pixes, Meters, Fittings, ete.

431. The Company will retain title, owpership and eontrol of all pipes, services, mains,
meters and fittings up to Customer’s piping at the tucter fit. All equipmest, including without

4
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limitation heating systems, gas lines; piping, fittings and perts (“Equipment”), beyond
(downstream of} the Company’s meter £it ave owned of controlled by the Customer. Customer
ehall insure that such Equipment is in compliance withs all applicable codes, laws and standards.
Customet acknowledges that it is responsible for the operation, inspection and maintenance of its

Equipment.

3.1, The estimated Cost of the Work described above is $388,279, from which Actual
Cost of the Wotk may vary by no mere than twenty-five percent (25%), Le., up to $485,349,
consistent with Pavagraph 1.24, Initially Customer shall contribute $0 toward this amount.
Cugtomer acknowledges that it may be involeed seasonable additional sums with regard to the
Work to the extent providsd in Paragraphs 1.2 and 1.3 above. All uncontested invoices
gubmitted by the Company to the Cugtomer hercunder ot portions thersof ¢hall be paid no later
than thirty (30) dayz after the billing date (the “Due Datc”). Customner’s payment, payable to the ,
Company, shall be forwarded to the financial institution and account ouraber designated on the '
‘will via first class mall or by wire transfer. Payment ehall not e doemed to have been niade until
actually received by such financial institution. Should Customer fail to pay all or 2 portion of
anty invoice by its Due Date, Customer shall be liable for and shall pay a late payment charge
“Charge for Late Payment”, which may be ineluded by the Company on subscquent inveices
rendered to Customer. Such Charge for Latc Payment shall be a rate not to exceed 1.5% per
month, 18% per axmum, gnd shall apply to contested invaices or portions theceof, where the
Parties agree or if it is determined that such smounts are due and payable to the Company.

32, Inthe event that the Company reasonably is concerned about future payment
under the terms of this Agreement based upon unexcused gaitures or delays in payment by the
Customer, the Company may roquest tiat Customer provide g guaranty, executed by an affiliated
entity reasonably satisfactory to the Company, guarsntying Customet’s obligations under this
Agreement. In lieu of the guaranty, the Customer, gt the Customer's sole discretion, may
provide s letter of credit reasonably acoeptable to the Company.

33. 'The enumeration of the foregoing shall not be deemed a waiver of any other
remedies to which the Company is estitled in law or equity.

3.4, Payments, deposits and guaraatecs mede nnder this Agreement are not for gas
service or transportation service, but for Work, :

- Jatory OV

41. The tenns and copditions of this Agreement may be subject to the review of the
Massachuseits Deporuaent of Telecommunioations and Enerey (“MDTE™). Both Partes agree
1o comply with any reasonable changes roquired in this Agreement required by, or orders of, the
MDTE. ,

T
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Clé ) =
The following constitute events of Material Default:

51,  Where the Customer (i) files for or becomes subject to 8 proceeding under federal
or state bankruptcy or insolvency law seeking liquidation or reotganization, or the readjustment
of indebtednese (unlegs such procesding shall be dismissed within thirty (30) days from the datc
it is imetituted); (if) makes an sssignment for the benefit of creditars, becomes insolvent, or ie
unable to pay its debts generally as they become due; (iii) consents to the appointment of atty
receiver, sdministrator, iquidator or trustee of i1s property or auy receiver, administrator,
liquidator or trustee shall be appointed for all or any part of the property of either Party; or (iv)
takes any action for the puspose of effecting any of the foregoing;

53, Where the Facllity is taken by exercise of the right of eminent domain or itg
equivalent by any aiithority, person or entity, unless (i) such authority, person or entity agress to
be bound by this Agreement; or (ii) Customer demonstrates to the reasonable satisfaction of the
Company that its rights to eperate the Facility for the balance of the term of this Agrecment are
subatantially unimpeired, In the event of a taking entitling the Company to accelerate amounts |
dne hereunder, the Compimy shall be entitled to any condemnation award not to exteed the
amount of any amounts due under this Agreement, including without limitation all unpaid
current and future MATRR's, Customer shall immediately notify the Company in writing of eny
actual or threatened condemnstion action of proceeding end in any proceeding to determine the
condemnation award shall introduce this Agreement as cvidence of Custotner’s damiages.

53, Where Custamer conveys, transfers, loses or relinquishes its right to owm or
operate or occupy the Facility 1o any authoarity, person or entity, cxcept an eptity to whom
Customer may sssign this Agreement under Paragraph 9.11, unless the Comnpany shall have
approved of ownership, operation or ocoupancy of the Racility by such other person, authority of
entity us the case may be, which epproval may be made subject to the Coxnpany’s reasonabls
catisfaction that sams i capable of snd willing to fulfill the requirements of this Agreement, or
that Customer's tights to ocoupy or operatc the Facility for the term of this Agrecment are
substantially unimpaired.

5.4, Where Customer sbandons ownership, occupancy or operation of the Pacility,

58  Where Customer fails to mako commercially rgasonnble efforts to restore the
Facility to full or substantially full sperating eondition following sy casualty loss or any other
disturbance to operations and such failure contigues for at least sixty (60) days.

5.6, Where Customer repudiates this Agreement with respect 0 the performance of an
. obligation act yec due, o attampts to do go, or does not reply jn writing within ten (10) days o
the Company’z inquiriss regarding Customer’s future performance hereunder.

A
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Bay State Gas Company

D.T.E. 05-27

Attachment RR-AG-24(a)

§7. Where Customer fails to perform, and does not cure at the Company's r_easonab1c
request within & reasonable period, 2 material obligation of this Agreement not othorwise
specifically described in this Axticle 3.

g8  Where Customer failato smaintain the guaranty or letter of credit required
heresnder, or to pay the Company any amounts due in accordance with the terms of this
Agreement, including without limitation the Minimum Annual Adjustment Fee, where any such
failure {s unexcused.

59, Where the Customer terminates its gas and/or trangportation service obtained
fom the Company, prior to the expiration of the Term of this Agreement, except a8 provided in
Paragraph 1.4. g

The defaulting Party shall provide written notice of the occurrence of any event of Material

Page 8 of 17

Defalt by such Party protaptly upon such Pacty’s initiating or Jearning of the occurrence of such

svent.

6.1. In eddition to, and independent of, any other rights or remedies available to the
Company (including without limitation its fights of indemnification), upon the occurrence of an
event of Material Default, the Company shall have the right, but not the obligation, upon ten (1 0
days priot notice the Customer, fo Jeclare all amounts (past, current and future) due hereunder,
including without limitation all MATRR paymenits which would have boen due during the fem
of this Apreement, immediately due and payable to the Compsany. In such event, Customer shall
be obligated to immediately pay to the Company the discounted present value (st & nine pexcent
[9%] rate) of the difference berween ten (10) imes the MATRR and the actual transportation
payments made by Customer to date under this Agreement upon receipt of an invoice from
Company for such amounts.

e 7 -F MMajeure

11, To the fullest extent ellowed by law, the Company shall pot be liable in damages

. or otherwise for any fajlure to perform its obligations hereunder occasioned by or in consequence

of any event of force mafeure, ineluding acts of God, strikes, Jockouts, labor disputes or other
industrial disturbances, acts of the public enemy of terrorists, civil disturbances, Wars, hlockades,
viots, epidemics, landstides, lightaing, earthquakes, fires, storms, stormy waraings resulting in the
sbandonment of Company facilities, explosions, or accident to Company machinery or lines of
pipe, partial or total failure or threat thereof to Company’s reserved firm trangportation capacity,
partial or total failure to perform of upstream transporting pipelines, emergency repair 10
equipmest or lines of pipe, or by 2 break, or fault, or threat thereof, in Company's distribution
systemn, the order, action; or inaction or delay of any court of regulatory, governmental or public
authority which prevents, delsys ar resticis performance gnd which has been resisted in good
faith by reasonable legal means, 3 controversy with a landower or any holder of an interest in

7
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veal estate resulting in the inability of the Company to acquire (under commercially reasonzble ‘
texras and conditions), or causing delays on the part of the Company in acquiring, servitudes, .
eascrmcnte, rights of way, grants, permits or licenses necessary to enzble the Company to fulfill =
its obligations hereundet, or any other simflar or dissimilar cause, whether of the kind herein

enumerated or otherwise, to the extent apy of which is beyond the Company’s reasonable contral

and by the exercise of duc diligence the Company s unable to overcome,

72. A claim of force majeure shall not relieve the Company of lisbility in the event of ‘
its failure to use due diligence o remedy the situation and remove the causes or contingencios
affecting the performence of this Agreement, nor shall a claim of force majeure or impossibility .
relieve any Party from its payment obligations hercunder, including without liritation the i
MATRR, although any such event shafl result in & temporary abatement of the Customer's
obligations hereunder to the extent it results in any interruption of gas gervico of more than three
(3) consecutive days during any thirty-day (30) period. The occurrence of & force majeure event _
affecting the Company’s system shall not be a basia for the Customer’s termination of this ’ )
Agreement nor shall it be the basis for a permanent reduction of the MATRR. The tenmn of this
Agresment shall be extended for the same period of time that service was not provided to the
Customer, Nothing contained hercin shall be construed to require the Company to settle or
prevent (i} a strike or other controversy with emplayees or with anyane purporting ot seeking to
represent employess, or (i) & controversy with & Jandowner.

To the fullest extent aliowed by law, the Parties agrec that:

§1. Unlcss there is negligence on the past of the Company, the Company shall not be
liable for damage to the persen or propetty of the Customer or any third pasty resulting from the
use of gas or the presence of the Corspany’s appliances and equipment on the Customer’s
premises. In no event shall the Company be lable 1o the Customer or auy third party for any
indirect, consequential, or special damages, whether arising in tort, contract or otherwiss, by
reazon of any services or Wotk performed vader this Agreement, or undertake to be performed,
or actions taken by the Company, or its agents or emplayses, under the Schedule of Rates, of in
accordarics with or required by law,

83, The Customer assumes full responsibility for the proper use of gas delivered by
the Company end for the conditon, suitability and safety of any and all Equipment owped or
controlied By the Customner which is not thie Company’s property. The Customer shall indemndfy
and save harmless the Company from and against any and all claims, expenses, legal foes, losses,
sudts, awards or judgments for injuries to or deaths of persons or demage of any kind, whether to
property of stherwise, arising directly or indirectly by reason of: ¢)) the routine pregence in or
use of gas from pipes owned or controlled by the Customer; or (ii) the failure of the Customer 10
perform any of its duties and obligations es set forth in this Agreement where such failures
creates safety hazards; or {if) *he Cuginme-"g improper tse of gas or its Bquipment,

8
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83. Notwithstanding the forsgoing, with regard to “Environmentsl Impact Claims™
(defined below), the Customer shall, to the fullest extent permittad by law and as a contractual
condition of this Agreement, relcuse, defend, indemnify and hold harmless the Company, ifs
gubcontractors, and Company's agents, officers, affiliates, directors and employees from and
against all claims, damages, losses and expenses, whether direst, indirect, o consequential,
including without limitation fees and charges of attorncys and court and arbitration costs, BUSIDg
out of or resulting from the actions or inactions of the Compsny, its agents or subcontractors or
from any claitns ageinst the Company arising from the acts, omissions, or work of others. Such
release and indemnity by the Customer shall not apply where a Hazardous Material (defined
below) is first introduced into the environment as & resuit of the Company’s of its egents
negligence. Bavironments] Impact Claims ete defined as claims, suits, judgments, corts, losses
and expenses (including sttorneys’ fees) that arise out of, are related to, of are based Upon the
actaal or threatened dispersal, discharge, escape, releasc, of smoke, vapors, soot, fumes, asids,
alkalis, toxic chemicals, liquids, gases, or any other material, irritant, contaminant, or pollutent in
or insta the atmogphere or on, onto, upon, in or into the surface or subsurface (1) soils, (ii) water
ar water course, (i) objects, of (iv) any tangible or intangible patter, whether sudden or not

“The Partics agree that the Company is released from responsibility and/or liability for any
conditions or st sbout the Fecility. The Parties agres that the Customer ghall bear full
responsibility and lability for the existece or presence at the Facility of any toxic, hazatdous,
radicactive, infectious or other dangerous substances and all substances or materialg regulated at
any time of determination as toxic or hazardous according to eny United States federal ar
Commopwealth of Massachusetts law or regulation (collectively, “Hazardous Materials™). The
Parties recognize that the Company is not charged with searching for or identifying Hazardous
Materials. The Comparny shall notify the Customer and may inform any guvemmental agenoy
with jurisdiction, of any soil that it excavates or any materials it comes in contact with &t the
Facility which has any unusual odor, texture, or appearance o any other unusnal condition. In
guch instances, the Company may cease Work and shall inform the Custamer of such ecourrence.
The Corapany may reaume the Work when the Customer {through appropriste experts) hag
determized that such soil does not contain Hazardous Materials or once the Customer provides
instructions and means (e.g, contractory, funds, ete.) for the proper disposition of contaminated
<oil or other Hazardous Meterials, if any. Tho Customer shall be responsible for retaining an
{ndependent testing laboratory to determine the neture of the material encountered and whether it
is a Hazardons Material requiring corrective messures and/or remedial action and Cugtomer
agress to share such information with the Company. Such measures shall be the selc
responsibility of the Customer and shall be performed in a marmer minimizing any adverss affect
upon the Work, :

84. The Parties scknowledge and understand that the actions which may be
undertaken as part of the Work, including subsurface excavation, entail uncertsinty aud risk of
injuey or damage to facilities or stmctures that cannot be avoided even with complience of
generally accepted engineering practices.

8.5, The provisions of s Article 8 shall survive the tennination of expiration of this
Agreement.
9
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9.1. This Agrecment is effective as of the date firet written above and shall'oontinue in
full force and cffect for ten (10) years from the Payment Commencement Date or until all
obligations and dutics of the Parties provided fot under this Agreemaent have been fulfilled,

9.2.  The Parties acknowledge that the Company's terms and conditions and rates
approved by and on file with the MDTE (the “Tariff”) shall govem the salc apd/or transportation
of gas by the Company to the Customer, Notwithstanding the foregoing, the Parties may enter
into an agrecment to sell and/or transpott gas not subject to the Tariff, provided that MDTE
approves any such agrecment to the extont required under applicable law.

9.3. No waiver by a Party of any of one or mote defaults by the other Parties in the

performance of this Agreement shall operate or be constried asa waiver of any future default or

defaults, whether of a like or different character, Customer hercby waives any right fo contest
any motion by the Company for Relief from the Automatic Stay provisions of the U.S.
Bankruptcy Code or similar provisions of any state law. ‘

9.4, - Atall times during the term of this Agreement, each Party shall comply with all
applicable laws of all governmontal suthorities having jurisdiction over the Work.

9.5. This Aprecment constitutos the entire agre¢ment between the Parties pertaining to
the subject matter hercof and suporsedes all prior agreements, representations and
understandings, written or oral, pertaining thercof. Any modifications, amendments, or changes
to the Agreement shall be binding vpon the Partics only if agreed upon In writing by authorized
representative of the Parties hereto,

9.6.  All headings and captions contained in this Agreement are for convenicnes only
and shall not, in sy way, affect the mesning of any provision hersof. This Agreemoernt may be
executed or amended in one or more counterparts, each of which, when go executed and
delivered, shall be deemed an otiginal, but all of which together shall constitute one mnstrument.
Faceimile signatures of the Parties on this instrument and sny swmendment thereto, shall be
legally binding.

9.7, Ifany provision of this Agreement is found by & court of competent furlediction to
be invalid such provision shall be dscmed modified 5o as to be no longer invalid and,‘sn of the
relaining provisions of this Agreement shell remain in full force and sffect, The tecitals sot
forth in this Agreement are an integral part hereof and shall have the same contractual
significance a8 any other language contained in this Agreement. -

9.8.  Dvery notice, request, or other statoment to be made or delivered to & Party
pursuant to this Agreement shall be directed to such Party’s representative at the addiess or
facsimile numbor siven below or to such other address or facsimile number 88 the Party may
designate from time 1o time. ‘Lae Parties’ addresses and facsimile mumbers are:

10
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Attachment RR-AG-24(a)

(a) Ifto Customer: With a copy to:
Richard A. Karelitz, Esq. Steven J, Comen, Eaq,
FRAL Corp, and Goodwin Procter LLP
Foxborough Realty Associates LLC Exchange Place
On¢ Boston Place Boston, MA 02109
Boston, MA (2108 Phone: (617) 570-1660
Phone: (617) 305-7612 Fat: (617) 523-1231
Pax: {(617)305-7712 '
Andrew 1. Wasynezuk
FRAY. Comp. and
Foxborough Reslty Associates LLC
60 Washington Strect
Foxborough, MA 02035-1399

()  If'to the Company: With a copy to:
Edward Furtado Legal Deparfment
Bay State Gas Company Bay State Gas Company
595 Belmont Street Westborough, MA 01581
Brockton, MA 02301 Phone: 508-836.7000

Phone: 508-S80-0100
Fax: 508-427-5741

Joseph Henriques, Sales Manager
Bay State Gas Company

995 Belmont Street

Brockton, MA 02301

Phone: 50B-580-0100

Fax: 508-427-5741

Fax: 508-836-7039

For puzposcs of this Agreement, the date on which any notice, requiest, statement,
payment or other communication (including commnnication by facximile) shall be deemed to
have been given shall be the date on which it is received by the recipient or the date on which
receipt is refused.

i1
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D.T.E. 05-27

Attachment RR-AG-24(a) :

9.9, Itis specifically agreed by the Parties hereto that in no event shall any rights to
termination or damages conferred by law or conferred by this Agreemant bo presumed to be
adequate remedies for any Material Default hereunder. ‘

9,10, Al Work performed by or on behalf of the Company has been and will be
performed by the Company’s own employees or by umion contractors.

9.11. Any ehtity which shall succecd by purchase, mefger or consolidation to the
properties, substantially or as an entity, of either Paxty herets, ehall be entitled to the rights and
shall be subject to the obligations of its predecessor In intercat under this Agreement. The
Compeny or Customer may, without relieving itself of its obligations under this Agreement,
assign or transfor any of its rights or obligations bercunder to & entity with which it is affiliated,
but atherwise no assignent or transfer of this Agreement or any of the rights and obligations
hereunder shall be made, unless there first shall have been obtained the written consent of the

. other Party. Such consent shall not be tmreasonably withheld or delayed. Itis agreed, however,

that the restrictions on pssigrment/transfer contained herein shall in no way prevent either Party
from pledging or mortgaging ifs rights heteunder ag security for its indebtodness.

9.2, This Agreement is entered into in snd shall be construed in accordance with the
laws of the Commonwealth of Massachusetts, without regard to its choice of law principles. The
Parties hereto agree that any and al actlons, suits or claims with respect to this Agreement shall
be brought in a state or federal court located in the Commonwealth of Massachusctts or before
the MDTE, if appropriate. This Agreement shall not be intetpreted either more or less favorably
toward either Party by virtue of the fact that such Party or its counsel was responsible or
principally responsible for the drafting of all or a portion hereof,

9.13. This Agreement is entered into solely for the benefit of tho Parties end is not
intended to confer third-party beneficiary status on anyons elsc. Nothing in this Agreement shall
be decmed to constitute a joint venture, partership, corporation or any other entity taxable as a
corporation or otherwise,

{SIGNATURE PAGES TO FOLLOW]

12
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CERTIFICATE OF CORPORATE AUTHORITY

I W& do hereby certify that Lam the d'iily cl::c:&d,(m $¢ﬁc
: ' Aszociates, .
cett fatent Secretary of FRAL Cotp, and anpoto Realty ales, v

: cCuxtcmmg M:;‘l;)ilnﬁﬁas in!good standing with nmﬂ:on' ty to conduct business in Masguchis

i m éé W Zek,  is authorized to exocyte and
by further certify that 21 W . F
deliver ﬁ?:hiflfof C\mtnmg and bind sald corporation ta thﬂo;:_g:ms ?m?ﬂ by a8
etween sald corporation end Bay Stats Gas Company, dated as of Angust J,

WTTNIISS my hand and the corporate seal of Customer this " __ day of Septenber 2001.

ﬁg_ﬁgg A e rz

Print Neame
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EXHIBIT B
Barly Termination Buyout
A B
Begiming of Contract Buyout Amount

Year

1 $388,279 T
2 $343,676

3 $299,473 =
4 $255,070

5 $210,667

6 $166,264

7 $121,861

g $77,458 -
) $33,0550

10 G
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Bay State Gas Company

Exhibit A
Description of Work

Tnstallation of 7,200 feet of gas main (six-inch plastic pipe) to be connscted to the
nearest point on the Company’s existing gas main,

Installation of four gas service lines (450 feet of four-inch and 1,000 feet of two-inch
plastic pipe).

Installation of four gas meters.

Plus all associated laber and miscellanecus materials.

D.T.E. 05-27 -
Attachment RR-AG-24(a)
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Bay State Gas Company

~

ENERGY RELATED SERVICES AGREEMENT

This Agreement enlersd into this day of , 188D by and
between Bay State Gas Company ("Bay State"), a Massachusetts gas distribution
company, and Department of Corectian by the MCI-Bridgewater which indudes the

Bridgewater Carrectional Complex ("MCI-B%), an agenoy of the Commonwealth of
Massachusetts. . .

Recttalg

A Bay State Is raady and willing to provide the necessary extensiaons to its system to
{a) provide a gas service IIne to the power plant (h) provide the necessary intamal gas
piping fo twe Riley beflers and one Gleaver Brooks baller, and (0) to rotro fit such boilers
cutrently using oil fer space and water heating ((a), Sb) and {c) collectively being “the

work™ so that such equipment (*the squipment™ will have the capability to use efther olf
or gas as itx fuel, and

B. MCIB is razdy and wiifing to use gas as its prmary fuet for the equipment for a
minimum term sufficient to cover the costs to Bay State of performing the Work.

NOW, THEREFORE, in tonsideration of the pramises and mutual covanarts and
conditions herein contanad, Bay Stafe and MCI-B agree as follows:

Article 1 Reaponsibility of the Parfies
1.1 Responsibility of MCH-B

1.11 MCI-B will be prepared far Bay State to bagin the Wotk within one (1) month
of the date of this Agreament: Bay &%ate has the Bight to renegotiate terms and

conditions or cancel this agmemart if MCI-B is not prepared within faur (4) morths of
the date of this Agmeement.

1.12 MCI-B agrees to begm using/pirchasing Bay State’s gas and/or
transportation servics within 80 days of complation of the first of thies baollers ta be
installed (the “Initial Phase™). M such uae/purchase doas not begin within this time, MCH-
B shall reimburse Bay State for the actual cost of the Work, unless an extenslon of time

foz;r?}?ﬁd' causs is agreed upon i wriling which agreement shall nut be unreasonably
withheld.

1.13 MCi-8 wamants that natural gas will be the primary fuel for the equipment.
MCI-8 agrees to purchase a minimum voiums of gas (from Bay State or from others but
with delivery by Bay Stats) per annum during sach consecutive twelve month period,
commencing with tha first month after the Waork is completed, ("Cammencement Date™)
far & period of ten yaare. The minimum volurne in terms of transportation revenues to
Bay State bitled by Bay State to MCI-B shall be af least $383,000 during each 12 manth
period from the Commencament Data and for subssgquent Annlversary Dates.
(Transportation revenues are represerted on the monthly bill as the sum of Custaomer
Charges and Distribution Charges or if MCI-B becomes a transportation custamer only
then transportation revenue will be Custamer Charge plus Transportation Charge.) 1f
tranopottation reveriyes received by Bay State are ¥ess than the minimum transportation
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revenues of $363,000, Bay State shall chargs, and MCL-B agrees to pay, a Minimum
Annual Adjustment fee of the difference between $383,000 and the actual transportation
revenue recalved. Tmnsporiation revenues fecetved by Bay Siate from MCIE In
excess of $363,000 in any 12 month perfod, shall be applled to raduce MCI-B's
minimum payment requiremaent 1o sibsequant yaars, Minitnum volumes applicable to
any pertod of lees than twelve manths shall be determined by proration of the minimum
annual volume and assoclated transpaortation revenuss. Such payment under this
paragraph is not & paymant for gas but shali be considerad a payment for a servics.

1,14 MC1-B will identify undergraund Infrastructure (e.g.: sprinkler system, septic
system, underground eleciiic, ato) or of Bny other structure or condltlon on af aboud ts
property which could affect the Work hereundaer requested.

1.2 Responalbiliies of Bay State

1.21 Bay State's faclities and all azpacts of the Work to be parformed an MCi-
B's equipment and transferned to MCI-8 will meat applicable standards, laws atid codes,

1,22 Bay State will begin Work within a reasanabie peried of tma after this
Agresment has been signed by both parties, and MCHE is preparad for the Work to
begin. Bay State Is not respansible for any MCI-B jozses eaused by Wark dalays or
cancellation of any refusala by a governmental authotity to issue any necassary permits
or approvals. :

1.23 Bay State will refill any excavation with earth removed, compact the sofl,
and will rake It smooth to the surface ievel, howsver, Bay State will not be respansiple
for grass reseeding nor for any setfiing of refilled earth.

1 24 Thie instaliation may be delayed or cancelled, of the terms renegotiated,
due to adverse weather or digging conditions, or dertlal of necessary pemmits or
approvalks, ‘ ’ ’

1.3 The parlies understand that, by order of the Massachusetts Dapartment of
Environmental Pratection signed on June 18, 1889, the Cleaver Bracks boiler must be
conyerted by October 15, 1889, and the two Riley fire tube boilers by Oetober 15, 2000.
If BSG lsamas or detarmines that eithar of these deadines will not be met, it shall
immediately inform MCI-B In writing as © the anticipated length of delay and the cause
of the delay. MCI-B will immedistely convey that information to DEP with a request for
extension of the televant deadline as required under the DEP otder. The parties agres
that thesa deadlines govem the project imetable for presently unfereseen
circumstances outside of their contro! which may result in delay.

Articla Z Ownezrship of Plnas, Meters, Fittings, afe,

2.1 Bay State will retain titie, ownarshilp and controt of all pipes, services,
maing, meters and fitlings up to MCI-B's ploing. All piping, ftings, pars and equipment
installad ag part of the Work bayond Bay State’s metar will become the propedy of MCI-
B when MCI-B has fully complied with the coverants and conditions of this Agreement.
The equipment fhat will become the property of MCHB Is warranted to be free from

2
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dafects in design and operation for one year from the date of initlal oparafion. Durlng
‘such wananty perjod, Bay State will et no cost to MCH-B efthar repall’ or feplaca parts of
the equipment to achieva the imended spacifications, After the wamanty period, MC1-B
will be respaneibla for the maintenance, repair of replasemant of such equipment. Bay
State has the rght 50 sarve other customers with.tha gas mains & installs pursuantto -
this Agreamert as long as such sevica doas not inteders with the aupply of gas
hecessary for MCI-B to opergte the boliers.

Article 2 Payment

3] Bay State's astimafad cost of Work described above is $2,216,540, MCI-
B shall contribute $0.00 toward this cost at installation. MCI-B agknowledges that it may
be billed additional amsunts for the cost of tha Work pursuant to Paragraph 1.13 above
if it fails to take delivery of tha required volume of gas that will provide a rrinimum of

- §383,0001n transportation revanus to Bay State. MCI-B will be bifled reguiarly (a!ther‘

monthly or bimonthly) for gas use at gas rates approvad by, and on file with, the
Massachusotts Department of Telacommunioations and Energy (‘MDTE".

Article 4. Regutatory Oversight

4.1 The terms and conditions of thiz Agreement may be subject to the review
and approval of tha “MOTE" and both pariies agrae to comply with any chenges
required (n this Agreemertt or orders of the MDTE in coroplying with this Agreement.
MCI-8 s also subject to the general terms and conditlons approved by the MDTE from
time to time for the sale or transportation of gas. This Agreemant shall glso be subject
10 the Commonrwealth of Massachussits Standand Contract Form which will be
executed along with this Agreement, and the related Terms and Conditions.

Mcla 5 General Providions .

5.1 Ifthe Parties are unable tu agree with the performance of the provistane of
this Agreement, any claim shall, ba settisd by zrbliraton administerad by the Amarican
Arbltration Assoclation CFAAAT) under s Construction Industry Arbitration Rules (or any

other party that the Partles mutually agree to in writing), and the award rendered by the -

arblirators chall be finat and binding on the partles thereto, but such award shall he
aublect ta and may be averruled by any order of the MDTE. The arbitration shall be
conductad by & panel of threa (3) arbitrators. Judgtment on such award may bo entered
in any court having jurisdiction thersof. Arbitration proceedings shall be held in Boston,
Macsachusetis unlags the Partles mutuslly agree on anather location.

5.2 No waiver by a Party of any afe or more defaults by the other Parties in
the performance of this Agreerment chall oparate or be construad as a waivar of any
futLire default or defaults, whether of a fke or differert character,

5.3 No Party shall Tranefer s ierest in this Agreemert without first obtaining
the priot written consent of all other Parties.

‘Page 6 of 15
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5.4 Afalt imes during the tem of $his Agreament, each Party shall eomply
with all applicable Laws of all govemments] authorities having jurisdickion over the

Wark.

55 This Agresiant canetiiutes the entire agreement betwesen the Farties -
pertaining to the subject maitter hereof and supersedas all prior agreaments, _
representations and understandings, written or oral, pattalning therato, except that, in
ary inconskstency between this Agreement and he Commenwealth's form “Terms and
Canditions” (praviously sigred) or the Standard Commonweaith Contract fonm; the

provislons of the Commonwealth

form shall govem. Any modifications, emendmernts, of

changes to this Agreement shall be binding upon the parties only # agread upon In

writing by all the Parfies hereto.

56 The descriptive headings of all Articles and Sections of this Agreement are
formulated and usad for canvenlence only and ghall not be deemed 1o affect the o
meaning of construction of any such Article or Sectioh. ’

... 57 Any provision of this Agresment that is flegal, prohibited or uynenforcaable
under Massachusetts or federal taw shall be specifically reated as nuit and vold without
affect on the remalnder of thes Agreemant except aa may be necessary underthe
remaining provisions. MCH-B's obligations under this Agreement are aiso conditionsi on
the avallabltity of funding appmpriated by the Commonwealth.

5.8 Evely noties, request, or other staternert ta be made or dalivered to a
Party pursduant to this Agreement shall be directed to such Party’'s reprasentative at the
addrass of facsimile number given below orto such other address of facsimile number
a3 tha party may designate from time to ime. The Patties' addrasses and facsimile

numbers are:

(a)  lfto MCI-B:

Paul Murphy, Assistant Deputy Commissionsr
Bridgewsatar Complex—The Matf Talbot House
15 Adminiatration Road, P.O. Box 82 phone: 617-727-0417, Ext, 2000

Bridgewatar, MA (2324

(®) Ifto Bay State:

Bay State Gas Company
300 Fribarg Parkway
Westharaugh, MA 01581

{ Fox:  B17-727-171¢

Attention: Willlam D. MacGillivray
Phone: 608-836-73566
Fas 508-836-7039

For purposes of thls Agresment, the date an which any notioa, request.
stutemant, paymert or ather cormmunication (including communication by Facsimile) -
shall be deemad to have been given shall ba the date o which It Is recalved by the

reciplent

55 ltis upec!ﬁcaltf agreed by the Parties hereto that in o event shall any

fghts to termination of damages

conferrad by tew or confamred by thia Agrepmert be

presumed to be adequate remedies for any defautt hereunder. Ezch party does

A
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therefore fulty reserve ks rights, after exfraustion of dispute resolution proceduras
pursuant to Sectlon 5.1 abave, to sewk through judiclal proceadings specific
perfermanca of any term of this Agrasment.

5.10 Both parties repragent to each other that thelr organization has authority to
antar into thie Agresment and that all of the terma and conditions will be binding and -
jawful obligations of the party making the representation. '

5.11 This Agresment shall become effective upon execution and dellvaty
hereof by aach of the Parfes and shall continue In force and effect until all abligations

and duties of the Parlies provided for under this Agresment have been fulfiled, unless
sooner tsrminated as sef forth hersin,

(N WITNESS WHEREOF the Parties have executad this Agreement as of tha

Effactive Date by a duly authorized representative having authorily to bind guch Parly to
the obligations contalned hereln,

%.
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ENERGY RELATED SERVICES AGREEMENT

This Agreement entered info this day of , 1988 by a‘nd
between Bay State Gas Company ("Bay State”), a Massachuseits gas d_lsﬁ'!hutzon
company, and Department of Carrectjon by the MCI-Bridgewater which includes the

Bridgewatar Carrectlonal Complax (‘MCI-B"), an agency of the Commonwealth of
Massachusetts. . :

Recitals

A Bay State Is ready and willing to provide the necessary extensions to it system to

{a) provide & gas samvice line to the power plant (b) provide the necessary intemal gas
piping to two Riley bollers and one Cleaver Brooks baller, and (c) to retro fit such boilers -
currently using ail for spacs and water heating (&), ﬁb} and (¢) collectively being “the

Work”) so that such equipment (“he equipment”) will have the capabilify to use either ofl
or gas as its fuel, and

B. MCIL-B is ready and willing to use gas as its ptimary fuel for the equipment fora
mintmum term sufficient to cover the costs to Bay State of performing the Work.

NOW, THEREFORE, in sonsiderafion of the premises and mudual covenants and
conditions herasin contained, Bay State and MCI-B agree as follows:

Article 1 Responsibility of the Parties

1.1 Responsibility of MCI-B

1.11 MCI-B wilt be prepared for Bay State to begin the Work within one (1) month
of the date of this Agreement; Bay Stata has the rfight to renegotiate termns and

conditions or cancel this agreement if MCI-B Is not prepared within four (4) months of
the date of this Agreement.

1.12 MCI-B agrees to begin using/purchasing Bay State’s gas and/or
transpartation gervice within 80 days of completion of the first of three bollers to be
installed (the “Initial Phase™). If such use/purchase does not begin withiin thls ime, MCl-
B shall reimburse Bay State for the actual cost of the Wark, unless an extension of time

for good cause is agreed upon in wriing which agreement shall not be unreasonably
withheld.

1.13 MCI-B warrants that natura) gas will be the primary fuel for the equipmert.
MCI-B agrees to purchase a mininum volume of gas (from Bay State of from others but
with defivery by Bay State) per annum during each consecutive twelve month period,
commencing with the first month after the Work is completed, (*Commencament Date®)
for a period of tan years. The minimum volume in tetms of ransporiation revenues to
Bay State biiled by Bay State to MCI-B shall be at least $363,000 during each 12 month
patiad from the Commenceament Date and for subseguent Annlversary Dates.
(Transportation revenues are represented on the menthly bill as the sum of Guatomer
Charges and Distribution Charges or § MCI-B becomes a franspottation customer anly
then transportation revenue will be Custamer Charge plus Transportation Charge.) If
transportation revenues received by Bay State are Jess than tha minimum transportation
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revenues of $363,000, Bay Stata shall charge, and MCH-B agrees fo pay, & Minimum
Annual Adjustment fee of the difference between $383,000 and the actual fransportation
revenue recelvad. Transporiation revenues recelved by Bay State from MCL-B in
excess of $363,000 in any 12 month periad, shall be applied to reduce MCI-B's
minimum payment requirement In subsequent years, Minimum volumes applicable to
any period of less than twelve manths shall be detemined by proration of the minimum
annual volume and assoclated fransporiation revenues. Such payment under this
paragraph ie not a payment for gas bt shai be considered a payment for a service.

1.14 MCH-B will idenfify undergraund Infrastructure (e.g.: sprinkler system, septic
system, underground elechiic, ete.) or of any other structute or condition on ar about s
property which could affect the Work hereunder requested.

1.2 Responsibiliies of Bay State -

4.21 Bay State’s facilities and all aspects of the Work ta be performed on MCI-
B's equipment and transferred to MCH-B will meat applicable standards, [aws and codes.

1,22 Bay State will begin Work withiin a reasonable period of ime after this
ent has been signed by both parties, snd MCLB s preparead for the Werk to
begin. Bay State Is not responsible for any MCIB losses caused by Work delays or

cancellation or any refusals by a governmenta authority to Issue any necassary pemits
of approvals. :

1.23 Bay State will refill any excavation with earth removed, compact the soli,

and will rake it smooth to the surface level, however, Bay State will not be responsible
for grass reseeding nor for any setliing of refilled earih.

1.24 Thic installation may be delaysd or cancelled, of the terms ronegotizted,

due to adverse weather or digging conditions, or denlal of necessary permits or
approvals, - ‘ -

1.3 The parties understand that, by order of the Massachusetts Dapariment of
Environmental Pratection signed on June 15, 1889, the Cleaver Bracks boller must be
converted by October 15, 1899, and the two Riley fre tube boflers by October 15, 2000,
if BSG leams or determines that ¢ither of these deadlines wiil not be met, it shall
immediately inform MGL-B in writing as to the anticipatad length of delay and the cause
of the delay. MCI-B will immediately convey that information to DEP with a request for
extension of the relevant deadline as required under the DEP order. The parties agree
that these deadlines govern the project timetable except for presently unforeseen
circumstances outside of their confrol which may result in delay.

Article 2 Ownership of Pipes, Meters, Filtings, eto,

2.1 Bay State will retain title, ownership and control of all plpes, services,
mains, meters and fitdngs up to MCI-B'a piping. All piping, fittings, parts and equipment
installed as part of the Work beyond Bay State’s metzt will become the property of MCI-
B when MCI-B has fully complied with the covenants and conditions of this Agreement.
The equipment that will hecome the property of MCI-B ts warranted to be free fram

2



Bay StatefGas Company

- A " D.T.E. 05-27
- e . L ttachment RR-AG-24(b)
Page 13 of 15

defects fn design and operation for onie year from the date of initial operation. During
such warranty period, Bay State will atno cost to MCI-B efthier repalr of roplaca parts of
the equipment to achieva the intended specifications. After the warranty period, MGI-B
will be respanelbie for the maintenance, repair or replacemant of such equipment. Bay
State has the right 1o sepve ather customers with:the gas mains it installs pursuan{to -
this Agreement as lang as such service does not interfere with the supply of gas
necessary for MCI-B to operate the boflers.

Arficle 3 Payment

3.1 Ray State’s estimated cost of Work deserfbed above is $2,216,540, MCI-
B shall contribute $0.00 toward this cost at instaliation. MCI-B acknowledges that it may
be billed additional amotnts for the cost of the Work pursuant fo Paragraph 1.13 ahove
if it fails to take defivery of the required volume of gas that will provide a minimum of ’
§383,000 In transportation revenue to Bay State. MCI-B will be bifled regulardy (efther
manthly or himonthty) for gas use at gas rates approved by, and on file with, the )
Massachusetts Department of Telecommunications and Energy ‘MDTE").

Arlicle 4. Regulatory Oversight

41 The terms and canditions of this Agreement may be subject to the review
and approval of the "MDTE" and both pariies agree to comply with any changes
required in this Agreement or orders of the MDTE in cotnplying with this Agreement.
MOLE s also subject o the general tems and conditions appraved by the MDTE from
time to time for the sale or transpottation of gas. This Agreemant shall also be subject
10 the Commonwealth of Massachusetts standard Contract Form which wili be
executed along with this Agreement, and the related Terms and Conditions.

Mc!e 5 General Provigions

54 Ifthe Parties are unable to agree with the performance of the provisians of
this Agreement, any claim shall, be setlled by arbitretion administered by the American
Arbltration Assoclation (AAA”) under its Construction Industry Arbitration Rules (or any
other party that the Partles mutually agree to in writing), and the award rendered by the
arbitrators shall be final and binding on the parties thereto, but such award shall be
aublect to and may be overruled by any order of the MDTE. The arbitration ghall be
conducted by a panel of three (3) arbliratars. Judgment on such award may be entered
in any court having furisdiction thereof, Arbitration proceedings shall be held In Boston,
Massachusetts unless the Parties mutually agres on another location.

62 No waiver by a Party of any ane or more defaults by the other Parties in
the petformance of this Agreement shall oparate of be construed ag a waiver of any
future default or defautts, whether of a like of different character.

53 No Party shall Transfer ts interest in this Agresment without first obtaining
the prior written consent of all other Parties.
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54 At alltmes duing the term of this Agreement, each Party shall comply

with ail applicable Laws of &l governmental autho ias having iurisdiction over the
Waork.

55 This Agreement constitutes the entir2 agreement between the Parties -
pertaining © the subject matter hereof and supersedes all pﬁor agreements, ]
representafions and understandings, written or oral, partaining thersto, except that, in
arty inconsistency between this Agreement and the Comimoe *s form “Terms and
Canditions” (previously sigred) or the standard Commornwealth Contract fonm; the
provisions of the Commonwealth form shall govem. Any modifications, armnendments, or

changes to this Agreement shall be binding upon the parties only if agreed upon in
writing by all the Parfies hereto.

58 The descriptive headings of all Articles and Sections of this Agreement are
formulated and used for converlence only and shall notbe deemed o affect the
meaning of congtruction of any such Article or Section.

57 Any provision of this Agreement that is iliegal, prohibited or unenforceable
under Massachuseifs or faderal law shall be specifically treated as null and void without
offect on the remalnder of the Agresmant except as may be necessary under the
remalning provisions. MCI-B's obligations under this Agreement are also conditional on
the availability of funding appropriated by the Commanweatth.

5.8 Evely notice, request, or othar statement to be made or delivered 10 &
Party pursuant to this Agreement shall be directed to such Party's representative at the
addrass of facsimile number given below orto such other address of tacsirnile number

as the party may designate $om fime fe time. The Parties’ addrasses and facsimile
numbers are:

@  lfto MCIB:

Paul Murphy, Assistant Reputy Commissioner
Bridgewater Complex—The Matt Talbot House

15 Administration Read, P.0. Box 628 phone:  617-727-0417, Ext. 2000
Bridgewater, MA 02324 Fax: g17-727-1718

@) Ifto Bay States

Bay State Gas Company Attention: Willlamm D. MacGillivray
2300 Priberg Parkway Phone: 508-836-7385
Westharough, MA 01581 Fax: 508-836-7039

For purposes of thls Agreement, the date on which any notice, request,
staterment, payment or ether communication (inchuding communication by Facsimile)

shall be deemed o have been given shall ba the date on which it Is received by the
reciplent.

59 ltis spectﬁcaliir agreed by the Partles hereto that in na event shall any
rights {0 tarnination of damages conferred by tew or conferred by this Agreemert be
presumed to be adequate remedies for any Jefautt hefeunder. Each parly does

P
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therefore fully reserve s rights, alter exhaustion of dispute resolution procedures

pursuant to Section 5.4 abave, ta seek through judiclal proceadings specific
peiformance of any term of this Agreement.

540 Both paties represent to each other that their organization has authority to
enter into this Agresment and that all of the terms and conditions will be binding and -
(awful obligations of the party making the representation. '

511 This Agreement shall become effective upon execution and dellvery
hereof by each of the Parties and shall continue in force and effect until all abfigations

and duties of the Pariies pravided for under this Agreement have been fulfilled, unless
sooner terminated as set forth herein. -

(N WITNESS WHEREOQF the Parties have executed this Agreement a5 of the

Effactive Date by a duly authorized representative having authority 16 bind such Party to
the obligations cantained hereln. _ ‘

VE:‘_'BQ_J;L Vel

s farer V. iaeehe

Mﬁfwm

Bay State Gas Company

R. Guovw
s Ydce Frogident

HMEVORDWINICED AGRERENT.00-



COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF TELECOMMUNICATIONS AND ENERGY

RESPONSE OF BAY STATE GAS COMPANY TO
RECORD REQUESTS FROM THE ATTORNEY GENERAL
D.T.E. 05-27
Date: July 13, 2005

Responsible: Lawrence Kaufmann Consultant

RR-AG-28:  Provide the statistics used in preparing DTE 04-10 - and provide those
statistics from Boston Gas DTE 3-40.

Response: Please see Attachment RR-AG-28 and RR-AG-28 (b) respectively.
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Bay State Gas
DTE 05-27
Attachment RR-AG-28

hkkhhkkkhkkhkhhkkkhkhkhhkhkhkhhhkhkhkhhhkhkhhhkhkhkhhhkhkhkhhkhkhkhhhkhkhkhhhkhkhkhhkhkhkhhhkhkhkhhhkhkhkhhkkkhkhkkkkikk*x*%

GAUSS Data Export Facility

hkhhkkkkhkhhkkhkhkhhkhkkhkhhhkhkhkhhhkhkhhhkhkhkhhhkhkhkhhkhkhkhhhkhkhkhhhkhkkhkhhkhkhkhhhkhkhkhhkkkhkhkkkhkhkkkkikk*x*%

Begin export...

Export completed

Number of casesin GAUSS data set: 453.000
Number of cases written to foreign file: 453.000

Number of variables writtento foreign file:  31.000
khkkhhkhkkhkkhhkhkkhdhhkhkhhhkkhdhhhkhdhhhkhdhhhkhdhhhdhhhkhdhhhkhdhhhkhdhhkhdhhhkhdhhhkhdhhhkhdhhkhddhhkhdhhkhdhkhkkddhdxkk,kx%x
Date: 7/12/05**** SUR ESTIMATION RESULTS **** Time 10:09:15
OUTPUT FILE:C:\work\Baystate\results\dr_10

DATA FILE:C:\work\Baystate\bench03dr10.xls

khkkkkhkkhhkkhkkhhkkhhkkhhkkhhkhhkkhhkhhkhhkhhkhhkhhkhhkhhkhhkhhkhhkhhkhhkhhkhhkhhkhhkhhkhhkhdhkhkhkhkhkkhkkhkdhkxk,kk,xk,kk,x%

DEFINITIONS OF OUTPUT VARIABLES:
Y 1 is number of customers.

Y2isTota deliveries.

DEFINITIONS OF BUSINESS CONDITION VARIABLES:
Z1is% of non-iron and steel in Dx miles
Z2 is Number of Electric Customers
Z3 is northeast dummy variable
Z4 isMiles of Distribution Main

Z5 is Pbr dummy variable for Bay State Gas
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Model includes time trend.

Time period used: 1994 through 2003

k = nadd10

khkkkkhkkhhkkhkkhhkkhkkhhkkhhkhhkkhhkhhkhhkhhkhhkhhkhhkhhkhhkhhkhhkhhkhhkhhkhhkhkhkhhkhhkhhkhkhkhkhkhkkhkkhkkkk,kk,k**%x

GAUSS Data Import Facility

hkhkhkkhkkhkhhkkhkhkhhkkhkkhkhhhkhkhkhhhkhkhhhkhkhkhhhkhkhkhhkhkhkhhhkhkhkhhhkhkhkhhkhkhkhhhkhkhkhhkkhkhkhhkkkhkhkkkkikk*x*%

Begin import...

Import completed

Number of rowsin input file: 473

Number of caseswritten to GAUSS data set: 473

Number of variables written to GAUSS data set: 60
1

453

SEEMINGLY UNRELATED REGRESSION WITH HETEROSKEDASTICITY  7/12/2005 10:09 am

Data Set: C:\work\Baystate\Temp_3.dat

DIVISOR USING N IN EFFECT
RESTRICTIONSIN EFFECT

ITER.#= 0 LOG OF DETERMINANT OF SIGMA = 5.53950671
ITER.#= 1 LOG OF DETERMINANT OF SIGMA = 5.47288022
ITER.#= 2 LOG OF DETERMINANT OF SIGMA = 5.47058063
ITER.#= 3 LOG OF DETERMINANT OF SIGMA = 5.47037499
ITER.#= 4 LOG OF DETERMINANT OF SIGMA = 5.47035359
ITER.#= 5 LOG OF DETERMINANT OF SIGMA = 5.47035134
ITER.#= 6 LOG OF DETERMINANT OF SIGMA = 5.47035110
ITER.#= 7 LOG OF DETERMINANT OF SIGMA = 5.47035107
ITER. #= 8 LOG OF DETERMINANT OF SIGMA = 5.47035107
ITER.#= 9 LOG OF DETERMINANT OF SIGMA = 5.47035107
Equation: 1

Dependent variable: C
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Total cases: 453 Valid cases: 453

Total SS: 388.703 Degrees of freedom:
R-squared: 0.968 Rbar-squared: 0.967
Residual SS. 12.605 Std error of est: 2.531
Durbin-Watson: 0.278

Estimated Standard Prob

Variable  Coefficient Error t-ratio >t

CONST 8.14953209  0.01616298 504.210  0.0000

WL 0.20487854  0.00285442  71.776  0.0000
WK 0.63893526  0.00299430 213.384  0.0000
Y1 0.57094553  0.04156780  13.735  0.0000

Y2 0.20260515  0.03509580 5.773  0.0000
WLWL 0.04366583  0.03709472 1177  0.2398
WLWK -0.13820346  0.02508251  -5.510  0.0000

WKWK 0.21037454  0.02214792 9499  0.0000
Y1Y1 -0.42541905  0.07017894  -6.062  0.0000
Y2Y2 -0.52920375  0.09867019  -5.363  0.0000
WLY1 -0.01810061  0.00726937  -2.490  0.0131
WLY?2 -0.01373724  0.00723523  -1.899  0.0583
WKY1 0.01395969  0.00514824 2.712  0.0070
WKY 2 0.01207320  0.00600890 2009 0.0451
Y1Y2 0.44886812  0.08116648 5.530  0.0000

Z1 -0.02152289  0.049584883  -0.434  0.6645
Z2 -0.00461888  0.00107337  -4.303  0.0000
Z3 0.08404966  0.00786765  10.683  0.0000
Z4 0.10211388  0.03681025 2774  0.0058
Z5 -0.00012681  0.00089772  -0.141  0.8877
TREND -0.01963210  0.00214586  -9.149  0.0000
K -0.01707746  0.01112972  -1534  0.1256
Equation: 2

Dependent variable: SL

Total cases: 453 Valid cases: 453
Total SS. 2.719 Degrees of freedom:
R-squared: 0.093 Rbar-squared: 0.105
Residual SS: 2.465 Std error of est: 2.524
Durbin-Watson: 0.367

Estimated Standard Prob
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Variable  Coefficient Error t-ratio >t

CONST 0.20487/854  0.00285442  71.77/6  0.0000

WL 0.04366583  0.03709472 1177  0.2397

WK -0.13820346  0.02508251  -5.510  0.0000

Y1 -0.01810061  0.00726937  -2490  0.0131

Y2 -0.01373724  0.00723523  -1.899  0.0582
Equation: 3

Dependent variable: SK

Total cases: 453 Valid cases: 453
Total SS. 3.369 Degrees of freedom:
R-squared: 0.188 Rbar-squared: 0.199
Residua SS: 2.736 Std error of est: 3.378
Durbin-Watson: 0.279

Estimated Standard Prob

Variable  Coefficient Error t-ratio >t

CONST 0.63893526  0.00299430 213.384  0.0000

WL -0.13820346  0.02508251  -5.510  0.0000

WK 0.21037454  0.02214792 9.499  0.0000

Y1 0.01395969  0.00514824 2712 0.0069

Y2 0.01207320  0.00600890 2009 0.0451
Equation: 4

Dependent variable: SM

Valid cases. 453
Degrees of freedom:
Estimated Standard Prob

Variable  Coefficient Error t-ratio  >|t|

CONST 0.15618621 0.00269397  57.976  0.0000

WL 0.09453764 0.02345970 4.030 0.0001
WK -0.07217108 0.01743741  -4.139  0.0001
Y1 0.00414093 0.00651055 0.636  0.5255
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Y2 0.00166404 0.00685021 0.243  0.8083

AN UNCENTERED SY STEM R-SQUARE 0.969
A CENTERED SYSTEM R-SQUARE 0.972
The results from the test of the null hypothesis that al slope
coefficientsin all equations are simultaneously equal to zero.

Test statistic Prob >t

Monotonicity of the Estimated Cost Function

The number of observations for which each of the following
predicted cost share is nonpositive is listed below

L abor Capital Materials

0 0 0
(0.00%)  (0.00%)  (0.00%)

Concavity of the Estimated Cost Function
The number of the observations for which the condition that the matrix of
second order partial derivatives of the cost function with respect to input

wages is negative semi-definite holds:
421 (92.94 %)

Quasi-Concavity of the Estimated Cost Function
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The number of observations for which the condition that the cost function is
strictly quasi-concave in input prices holds:
421 (92.94 %)

Second Order Condition for Cost Minimization

The number of the observations for which the condition that the bordered
Hessian is negative definite holds:
421 (92.94 %)

OUT-OF-SAMPLE PREDICTION OF TOTAL COST LEVEL PERFORMANCE LAST 5 YEARS

Actual Predicted Difference t ratio p _value Utility

8231 8546 -0.315 -10.950 0.000 15.000
7375 7.685 -0.310 -10.784  0.000 30.000
6.765 7.067 -0.301 -10.480 0.000 53.000
7566 7.824 -0.259 -8.993 0.000 44.000
7810 8.053 -0242 -8.419 0.000 38.000
8844 9023 -0.179 -6.218 0.000 23.000
8538 8691 -0.153 -5330 0.000 12.000
7639 7.762 -0.123 -4.265 0.000 49.000
8063 81/8 -0.115 -3.983 0.000 4.000
7255 7353 -0.097 -3.387 0.001 37.000
5993 6.089 -0.09% -3.332 0.001 7.000
6.568 6.654 -0.086 -3.007 0.003 45.000
6.607 6.689 -0.083 -2.872 0.004 26.000
5473 5546 -0.073 -2534 0.012 54.000
7893 7959 -0.065 -2.277 0.023 46.000
8013 8076 -0.063 -2202 0.028 25.000
7441 7484 -0.042 -1.469 0.143 17.000
7206 7.244 -0.038 -1.336 0.182 9.000
8408 8440 -0.032 -1.120 0.263 41.000
6.272 6302 -0.030 -1.052 0.293 57.000
8987 9017 -0.030 -1.029 0.304 34.000
9739 9.757 -0.018 -0.636 0.525 40.000
8.698 8712 -0.014 -0.488 0.626 13.000
6.686 6.700 -0.014 -0.484 0.628 22.000
8750 8758 -0.008 -0.267 0.790 5.000
7601 7591 0011 0370 0.712 1.000
6.939 6927 0011 0397 0.692 31.000
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79555 7538 0017/ 0576 0.565 Bay State
7981 7904 0.07/8 2699 0.007 24.000
8639 8561 0079 2742 0.006 2.000
7083 6988 0.095 3318 0.001 6.000
7970 7866 0104 3.602 0.000 43.000
6.962 6.827 0134 4665 0.000 33.000
7940 7803 0136 4.735 0.000 28.000
7163 6999 0165 5732 0.000 10.000
7085 6917 0167 5825 0.000 11.000
8710 8537 0173 6.002 0.000 16.000
9741 9547 0195 6.765 0.000 27.000
8237 8032 0205 7.140 0.000 21.000
7497 7280 0216 7.524 0.000 36.000
7936 7.697 0238 8291 0.000 3.000
8565 8270 0295 9189 0.000 29.000
8554 8173 0381 13.248 0.000 42.000
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Attachment RR-AG-28(b)

Date: 5/20/03 #x*x STANDARD SUR ESTIMATION RESULTS  ***+  Time: 16:390.87
OUTPUT FILE:C:\work\Bostongas\heteroskedasticity\Sur_hse.hl?Z

DATA FILE:C:\work\Bostongas\heteroskedasticity\benchl7c.xls

***********************************************************k*******************%

DEFINITIONS OF QUTPUT VARIABLES:
Y1l is Number of Retail Customers.

Y2 is Throughput.

DEFINITIONS OF BUSINESS CONDITION VARIABLES:

71 is Percent of Won-iron Miles in Distribution.
72 is Number of Electric Customers.

%3 is Barthquake Dummy Variable

Z4 is Dummy fér Northeast Reglon.

75 is Dummy for Years with PBR for Boston Gas.

Trend 1s a time trend.

Time period used: 1983 through 2000

*********************k*****************************************************

GAUSS Data Import Facility

*****************k***************************************k*****************

Begin import...
Import completed

Number of rows in input file: 1510
Number of cases written to GAUSS data set: 1509
Number of missing elements: 89820
Number of variables written tc GAUSS data set: 90
1
336
LINEAR SEEMINGLY UNRELATED REGRE3SION 5/29/2003 4:50 pm

DIVISOR USING N IN EFFRCT
RESTRICTIONS IN EFFECT

ITER. # = 0 LOG COF DETERMINANT OF SIGMA = ~15.38202089
ITER. # = 1 LOG CF DETERMINANT OF SIGMA = ~-15.42780834
Fguation: 1

Dependent varlablei C Page 1 of 4



Total cases:

336

Valid cases:

Bay State Gas Company
D.T.E. 05-27
Attach@% RR-AG-28(b)

Page 2 of 4
Total S3: 302.185 Degrees of freedom: e
R-squared: 0.97¢ Rbar-sguared: 0.975
Residual 85: TL217 3td error of est: 0.147
Durkin-Watson: 0.37¢
Estimated Standard Prob

Variable Coefficient Error t-ratio >t
CONST 8.02918323 0.02987792 268.733 0.0000
WL 0.20185704 0.00335598 60,148 0.000C0
WK 0.6475%377 0.00458¢616 141.206 0.0000
Y1 0.65808327 G.03161059 20.819 0.0000
Y2 0.2102373% 0.03327121 6.31%9 0.000C
WLWIL -0.1013234¢6 0.04635760 ~-2.18%6 0.02%¢
WLWK 0.01039158 0.02523248 0.412 0.6807
WEWK 0.08987463 0.02655540 3.384 0.0008
YivYl -(,43891367 0.06846824 -6.410 0.0000
Y2Y2 -0.5121669¢6 0.07503464 ~6.826 0.0000
WLY1 0.01380679 0.00877835 1.584 0.1141
WLY2 -0.023008%4 0.0088404¢0 -2.603 ¢.0087
WKY1 ~03,02780150 0.01064813 -2.611 0.0094
WKY2 0.03848859 0.01086500C 3.542 0.0005
Y1Y2 0.45247080 0.0702645¢9 6,440 0.0000
Z1 -0.21015234 0.04965488 -4.,232 0.00C0
z2 -0.0101521¢6 0.00135325 -7.502 0.0000
73 0.01558425 0.00415480 3.751 0.0002
z4 0.05916300 0.00649597 8.108 0.0000
Z5 ~0.00273374 0.00069754 -3.519 0.0001
TREND -0.00480901 0.003306040 -1.457 0.14¢7

Equation: 2

Dependent variable: SL
Total cases: 336 Valid cases: 336
Total 53: 1.222 Degrees of freedom: —-—-
R-squared: 0.080 Rbar-sguared: 0.096
Residual S8S: 1.124 S3td error of est: $.058
Durbin-Watson: 0.521
Estimated Standard Prob

Variable Coefficient Error t-ratio >t
CONST 0.20185704 0.00335598 £0.148 0.0006
Wi -0.1013234¢ $.04635761 -2.18¢6 0.0255
WK ¢.01039158 0.02523248 0.412 0.6807
Y1 0.013%90e72 0.00877835 1.584 0.1141
YZ -0.02300894 0.00884040 -2.603 0.0097

Eqgquation: 3

Dependent variable: SK

Total cases: 336 Valid cases: 336
Total 885 1.973 Degrees of freedom: e
R~squared: 0.064 Rbhar—-squared: 0.080
Residual S55: 1.847 Std error of est: 0.074

0.442

Durbin-%atson:

Page 2 of 4



Estimated Standard Bay Btale Gas Company
Variable Coefficlent Error t-ratio >{t}{ DTE. 0527
*MMMm“___n______Mwmwwummmm_________wwwwm_____-____mﬁwwmﬁﬁAmAAjmammmmRRAGQ&w
CONST 0.64759377 0.00458616 141.206 0.000g "age3dofd
WL 0.01039158 0.02523248 0.412 0.6807
WK 0.08987463 0.02655540 3.384 0.0008
Y1l -(.02780150 5.01064813 ~-2.611 0.0094
Y2 G.03848859 $.01086500 3.542 0.0005
Eguation: 4
Dependent variable: SM
Valid cases: 336
Degrees of freedom: —-———
Estimated Standard Prob
Variable Coefficient Error t-ratic >t
CONST 0.15054918 0.00566299 26.585 0.0000
WL 0.09083189 0.03725548 2.441 0.01985
WK -0.1002¢621 0.02968234 -3.378 0.0009
¥i 0.01389470 0.01353214 1.027 0.3058
Y2 -0.01547865 0.01380749 -1.121 0.2636

AN UNCENTERED SYSTEM R-SQUARE 0.978
A CENTERED SYSTEM R~SQUARE 0.978
The results from the test of the null hypothesis that all siope
coefficients in all equations are simultaneously egqual to zero.

Test statistic

Monotonicity of the Estimated Cost Function

The number of observations for which each of the foliowing
predicted cost share is nonpositive is listed below

Labor Capital Materials
¢ g 0
(0.C0 %) (0.0 %) {0.00 %)

Concavity of the Estimated Cost Function

The number of the obhservations for which the conditicon that the matrix of
second order partial derivatives of the cost function with respect to ilnput

wages 1ls negative semi-definite holds: Page 3 of 4



336 (100.00 %) Bay State Gas Company

D.T.E. 05-27

Attachment RR-AG-28(b)

. . . . Page 4 of 4
Ouasi-Concavity ¢f the Estimated Cost Function

che number of observations for which the condition that the cost function is

strictly guasi-concave in input prices holds:
336 (100.00 %)

Second Order Condition for Cost Minimizaticn
The number of the observations for which the condition that the bordered

Hessian is negative definite holds:
336 (100.00

i

)

Page 4 of 4



COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF TELECOMMUNICATIONS AND ENERGY

RESPONSE OF BAY STATE GAS COMPANY TO
RECORD REQUESTS FROM THE ATTORNEY GENERAL
D.T.E. 05-27
Date: July 13, 2005

Responsible: John Skirtich, Consultant (Revenue Requirements)

RR-AG-29: Reconcile the amounts shown on the D.T.E. 2004 Annual Return, page
47, with the amounts on MOC 1-3 for all sales promotion expenses.

Response: Please see Attachment RR-AG-29.



Ln. Account
No. Number

1 415-00
2 911-00

912-00
912-01
912-05
912-08
912-14
912-16
912-72
10 912-95
11 912-96

© o ~NOO O~ W

Bay State Gas Company

Description

Furnance Inst./Below the line
Supervision

New Bus.- Misc

New Bus.- Mileage

New Bus.- Demo &Sell. Salaries
New Bus.- Misc. Promotion

New Bus.- Incentive Program
New Bus.- Assisting Sales

New Bus. - Part HH-No Chg
New Bus - Vehicle Clearing

New Bus. - Store Room Expense

12 Total 912

13 913-00
14 913-XX

Advertising
Advertising

15 Total Advertising

16 921-00

17 923-00

18 Total

Notes:

Office Supplies

Outside Services

1/ MOC-1-1
2/ MOC-3-10
3/ MOC-1-3

D.T.E. 05-27

General Rate Case

Annual Return to DTE

Amount Reference Amount
2,354,197 Pg.51,Ln.50 40,573
66,710 Pg.47,Ln 11
9,305 9,305
19,563 12,500
80,307 235
33,174 33,174
5,955
3,382
378
7,480
98
159,642 Pg.47,Ln 12
200,871 200,871
(2,500)
198,371 Pg.47,Ln 13
4,283,153 Pg.47,Ln 19 1,935
26,291,682 Pg.47,Ln21 11,674
310,267

1/

Attachment RR-AG-29

Billed to

Northern/

Credit to
Account 923

40,573
1,768 7,537
2,375 10,125
45 190
6,303 26,871
16,070 184,801 2/
368 1,567
2,218 9,456
29,147 240,547 3/



COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF TELECOMMUNICATIONS AND ENERGY

RESPONSE OF BAY STATE GAS COMPANY TO
RECORD REQUESTS FROM THE ATTORNEY GENERAL
D.T.E. 05-27

Date: July 13, 2005

Responsible: John Skirtich, Consultant (Revenue Requirements)

RR-AG-31: Identify all sales promotional programs in test year. If already provided in
another response, so indicate.

Response: Promotional expenses in the test year are presented in AG-15-12, which
is the same as MOC-01-01 except that AG-15-12 requested the
information back to 2000, while MOC-01-01 requested the information
back to 2002.
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